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EXPERT WITNESS REPORTS SUBMITTED IN NITKE V. ASHCROFT  
 
New York, December 18, 2003 -  The Nat ional Coal i t ion for  Sexual  Freedom has 
submit ted expert  wi tness reports for  their  landmark Communicat ions Decency 
Act lawsui t ,  Ni tke v.  Ashcroft  (Case No. 01 Civ.  11476).  John Wirenius, 
at torney for  p laint i f fs  NCSF and photographer Barbara Ni tke,  provided 31 
expert  wi tness reports and wi tnesses who wi l l  test i fy  before the three- judge 
panel  for  the Southern Distr ic t  of  New York.   
 
The expert wi tness reports support  the plaint i f fs '  content ion that " local  
community standards" cannot be accurately appl ied to the Internet and, 
therefore,  cannot be used to determine what is  obscene. I f  the most restr ic t ive 
communit ies can control  what is  p laced on the Internet,  then everyone wi l l  be 
restr ic ted to that  standard.  The Internet is  a wor ld-wide phenomenon, therefore 
websites should not be held to standards specif ic  to geo- locat ion because 
community standards vary s igni f icant ly f rom region to region and community to 
community.  
 
Expert  wi tness reports were submit ted that establ ish sel f-censoring by ar t is ts 
because of the vagueness of  th is  law. The importance of  anonymity because of  
the frequent persecut ion of  sexual  minor i t ies was also establ ished as wel l  as 
the social  importance of  sexual ly expl ic i t  speech in both ar t  and educat ion.  
 
"This phase of  the tr ia l  is  cr i t ical  because the evidence is  on the table,"  said 
John Wirenius, Firs t  Amendment at torney and author of Firs t  Amendment,  Firs t  
Pr inc ip les: Verbal  Acts and Freedom of Speech. "The pla int i f fs  are provid ing 
the scient i f ic  grounds for  our content ion that  v is i tors to the Internet cannot be 
t racked, and therefore l imi t ing content on the Internet  wi l l  l imi t  free speech. 
The government is  obl igated to show, i f  they can, why our experts are 
incorrect."  
 
By law the government had 30 days from the date pla int i f fs  ident i f ied their  
expert  wi tnesses to the court  to f i le  not ice of the ident i t ies of  rebuttal  experts 
and wr i t ten summaries of  their  ant ic ipated test imony.  To date the government 
has f i led no such not ice,  and the deadl ine has passed. 
 
The fo l lowing Experts and Witnesses f i led reports:  
 
1.  Ar t is ts Who Have Sel f-Censored 
 
    Barbara Ni tke -  professional  photographer and co-pla int i f f  in  CDA lawsui t   
    Patr ick Cal i f ia -  prol i f ic  author of  essays,  f ic t ion and poetry  
    Deborah Chris t ian -  sc ience-f ic t ion/fantasy author 
    Nina Hart ley -  adult  f i lm star  



    Theresa Reed -  wr i ter ,  edi tor ,  and reviewer of  adul t  v ideos and books 
    Candida Royal le -  adul t  f i lm star  and producer of erot ic  f i lms 
    Michele Serchuk -  f ine ar t  photographer 
    Tr is tan Taormino -  columnist ,  adul t  f i lm producer and performer 
    
 
2.  Educat ional  Organizat ions that have Sel f-Censored 
 
    Dov Hechtman for  TES -  TES is  a New York-based pansexual,  educat ional  
and socia l  SM membership group 
    Glenda Rider for  FIST -  FIST is  a Balt imore Ci ty educational and socia l  SM 
membership group for  women 
 
 
3.  Social  Importance of  Sexual ly Expl ic i t  Speech 
 
    Ar thur C. Danto -  Ph.D.,  Johnsonian Professor Emeri tus of Phi losophy at  
Columbia Universi ty,  ar t  cr i t ic  for  The Nat ion,  and a contr ibut ing edi tor  of  
Ar t forum  
    A.D. Coleman -  Ph.D.,  cr i t ic  of photography, ar t ,  mass media and new 
communicat ion technologies  
    Betty Dodson -  ar t is t ,  author,  sex educator  and internat ional author i ty on 
women's sexual i ty  
    Deborah Addington -  author,  teacher,  creat ive wri ter,  act iv is t  and freelance 
journal ist   
    Glor ia G. Brame -  Ph.D. in Human Sexual i ty,  author,  sex and relat ionship 
expert  
    Michele Buchanan - anthropology professor  
    Charles Moser -  Ph.D.,  MD.,  author of  numerous peer-reviewed ar t ic les 
about SM 
    Carol  Queen -  Ph.D. in Sexology,  author and edi tor 
    David Steinberg -  photographer,  columnist ,  edi tor  and publ isher 
    L inda Wi l l iams -  author and professor of  Fi lm Studies and Rhetor ic  at the 
Universi ty of  Cal i fornia,  Berkeley  
 
 
4.  Importance of  Anonymity 
 
    Eva Norvind -  M.A. in Human Sexual i ty and Heal th Educat ion from New York 
Universi ty  
    Kather ine Ramsland -  Ph.D. in forensic psychology, c l in ical  psychology, and 
phi losophy 
 
 
5.  Geo-Locat ion and the Internet 
 
    Ben Laur ie -  technical  d irector and consultant,  expert  wi tness for YAHOO! in 
the French courts 
    Seth Finkelste in -  ant i -censorship act iv is t  and programmer, recently hai led 
by the Library of  Congress's Copyr ight  Off ice  



 
 
6.  Variat ions in Community Standards  
 
    Jeffrey J.  Douglas, Esq. -  Chairman of  the Board of  the Free Speech 
Coal i t ion 
    Leigha Fleming -  Director  of  Const i tuency Services for  Nat ional Coal i t ion for  
Sexual  Freedom 
    Robert  Thomas -  convicted in Memphis,  TN for  speech deemed inoffensive 
that was posted in the Bay Area in 1996 
    Car leen Thomas -  convicted in Memphis,  TN for  speech deemed inof fensive 
that was posted in the Bay Area in 1996 
    Howard Rheingold -  author and edi tor  about technology,  society and 
creat ivi ty    
    Susan Wright -  Spokesperson for  Nat ional Coal i t ion for  Sexual Freedom      
 
 
For more information on the CDA Lawsui t ,  go to:  
ht tp: / /www.ncsfreedom.org/CDA/index.htm 
 
### 
 
The Nat ional Coal i t ion for  Sexual  Freedom (NCSF) is  a nat ional organizat ion 
commit ted to creat ing a pol i t ical ,  legal ,  and social  environment in the Uni ted 
States that advances equal r ights of  consent ing adults  who pract ice forms of  
a l ternat ive sexual  expression.  NCSF is  pr imar i ly  focused on the r ights of  
consent ing adul ts  in the SM-leather- fet ish, swing, and polyamory communit ies,  
who of ten face discr iminat ion because of  their  sexual expression.  
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