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November 2005 

CZECH REPUBLIC 

 

(a) Registration no. CZ/1 

(b) Date 4 December 1963 

(c)  Authority National Assembly of the Czechoslovak 
Socialist Republic (Národní shromáždìní 
Èeskoslovenské socialistické republiky) / Act 
No. 97/1963 concerning private international 
law and the rules of procedure relating 
thereto, as amended 

 (d) Parties - 

(e) Points of law  Section 47 of Act No. 97/1963, as amended, 
provides that foreign States are, subject to 
stated exceptions (section 47, para. 3 lit. a) 
and d)), absolutely immune from the 
jurisdiction of Czech courts and notarial 
offices.   

(f) Classification no. 0.c, 1.a, 2.a 

(g) Source(s) Collection of Laws of the Czechoslovak 
Socialist Republik, No. 97/1963, as 
amended by Acts No. 158/1969, 234/1992, 
264/1992 and 125/2002 

(h) Additional information 1. Section 47 of the Act is the principal 
domestic legal provision in force regulating 
jurisdictional immunities of foreign States 
and their property. 

2.  

a) Section 2 of the Act provides that the 
provisions of the Act shall be applied only if 
an international treaty binding on the 
Czechoslovak Socialist Republic (i. e. on the 
Czech Republic) does not provide otherwise.   

b) Article 10 of Constitutional Act of the 
Czech Republic No. 1/1993, Constitution of 
the Czech Republic, in the wording that 
came into effect on 1 June 2002 provides as 
follows: Promulgated international treaties 
the ratification of which was approved by the 
Parliament and which are binding on the 
Czech Republic shall be part of the national 
legislation; if an international treaty differs 
from a law, the international treaty shall be 
applied.    

(i) Full text - extracts - translation - 
summaries 

Appendix 1: Text of Section 47 of Act No. 
97/1963   

Appendix 2: English translation of Section 47 
of Act No. 97/1963   
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CZ/1 

Appendix 1 

§47 

Vynìtí z pravomoci èeskoslovenských soudù 

 

(1) Pravomoci èeskoslovenských soudù nejsou podrobeny cizí státy a osoby, jež podle  
mezinárodních smluv nebo jiných pravidel mezinárodního práva anebo zvláštních  
èeskoslovenských právních pøedpisù požívají v Èeskoslovenské socialistické republice 
imunity. 

 

(2) Ustanovení odstavce 1 platí i ohlednì doruèování písemností, pøedvolávání uvedených 
osob za svìdky, výkonu rozhodnutí nebo jiných procesních úkonù. 

 

(3) Pravomoc èeskoslovenských soudù je však dána, jestliže: 

 

a) pøedmìtem øízení je nemovitý majetek státù a osob uvedených v odstavci 1, nacházející 
se v Èeskoslovenské socialistické republice, nebo jejich práva na takových nemovitých 
vìcech patøících jiným osobám, jakož i práva z pomìru nájemního k takovým nemovitým 
vìcem, pokud není pøedmìtem øízení placení nájemného, 

 

b) pøedmìtem øízení je dìdictví, v nìmž osoby uvedené v odstavci 1 vystupují mimo rámec 
svých úøedních funkcí, 

 

c) pøedmìt øízení se týká výkonu povolání nebo obchodní èinnosti, které osoby uvedené v 
odstavci 1 provádìjí mimo rámec svých úøedních funkcí, 

 

d) cizí stát nebo osoby uvedené v odstavci 1 se dobrovolnì podrobí jejich pravomoci. 

 

(4) Doruèení v pøípadech uvedených v odstavci 3 zprostøedkuje ministerstvo zahranièních 
vìcí. Nelze-li takto doruèit, ustanoví soud opatrovníka pro pøijímání písemností, popøípadì k 
obhájení práv. 
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CZ/1 

Appendix 2 

 

Section 47 

Exemption from the jurisdiction of Czechoslovak courts  

 

(1) Foreign States and persons who under international treaties or other rules of international 
law or special Czechoslovak legal regulations enjoy immunity in the Czechoslovak Socialist 
Republic shall not be subject to the jurisdiction of Czechoslovak courts. 

 

(2) The provision of paragraph 1 shall also apply to the delivery of documents, summoning of 
the aforesaid persons as witnesses, execution of decisions or other procedural acts. 

 

(3) However, Czechoslovak courts shall have jurisdiction, if: 

 

(a) the object of the proceedings is real property of the States and persons mentioned in 
paragraph 1, which is located in the Czechoslovak Socialist Republic, or their rights relating 
to such real property belonging to other persons, as well as rights arising from the lease of 
such real property, unless the object of the proceedings is the payment of rent, 

(b) the object of the proceedings is an inheritance in which the persons mentioned in 
paragraph 1 act outside their official duties, 

(c) the object of the proceedings concerns the pursuance of a profession or commercial 
activity which the persons mentioned in paragraph 1 carry out outside their official duties, 

(d) the foreign State or the persons mentioned in paragraph 1 voluntarily submit to their 
jurisdiction. 

 

(4) Delivery in the cases listed in paragraph 3 shall be done through the Ministry of Foreign 
Affairs. If delivery cannot thus be realized, the court shall appoint a guardian for accepting 
documents or, if necessary, for protecting the absentee's rights. 
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(a) Registration no. CZ/2 

(b) Date 9 April 1981 (date in the note of the 
Permanent Mission of Czechoslovakia by 
which the answers to the questionnaire were 
sent to the Secretariat of the United Nations)  

(c)  Author(ity) The Government of the Czechoslovak 
Socialist Republic/answers to the 
questionnaire of the United Nations on the 
topic "Jurisdictional immunities of States and 
their property"  

(d) Parties - 

(e) Points of law  The answers to the UN questionnaire 
describe the position of the Czechoslovak 
Socialist Republic on jurisdictional 
immunities of States and their property that 
was based on the doctrine of absolute 
immunity. 

(f) Classification no. 0.c, 1.a, 2.a 

(g) Source(s) United Nations Legal Series, Materials on 
Jurisdictional Immunities of States and their 
Property, United Nations, New York, 1982 

(h) Additional information  - 

(i) Full text - extracts -translation - 
summaries 

Appendix: Full English text of the above 
mentioned questionnaire and of the answers 
of the Czechoslovak Socialist Republic to 
this questionnaire 
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(a) Registration no. CZ/3 

(b) Date 20 July 1979 

(c)  Author(ity) The Government of the Czechoslovak 
Socialist Republic / Analysis of the topic of 
jurisdictional immunities of States and their 
property submitted by the Government of 
Czechoslovakia to the Secretariat of the 
United Nations 

(d) Parties - 

(e) Points of law  The analysis describes the position of the 
Czechoslovak Socialist Republic on 
jurisdictional immunities of States and their 
property that was based on the doctrine of 
absolute immunity. 

(f) Classification no. 0.c, 1.a, 2.a 

(g) Source(s) United Nations Legal Series, Materials on 
Jurisdictional Immunities of States and their 
Property, United Nations, New York, 1982 

(h) Additional information - 

(i) Full text - extracts - translation - 
summaries 

Appendix: English text of the analysis  

  



 15 

CZ/3 

Appendix 

 

Analysis of the topic of jurisdictional immunities of States and their property submitted by the 
Government of Czechoslovakia to the Secretariat of the United Nations on 20 July 1979 

 

The Permanent Mission of the Czechoslovak Socialist Republic would like to point out in this 
connection that Section 47 of Act No. 47/1963 concerning private international law and the 
rules of procedure relating thereto constitutes the basic provision of Czechoslovak law in the 
sphere of an exclusion of foreign States and their property from the jurisdiction of 
Czechoslovak civil courts and notarial offices. It clearly follows from this provision that the 
Czechoslovak law is based in this respect on the theory of absolute immunity. 

This theory represents a legal concept according to which a foreign State (and its property 
as well), being a sovereign territorial and political entity, cannot be submitted to jurisdiction of 
another State unless it expressly agrees to it. The theory of absolute immunity is the only 
possible and logic consequence of one of the cornerstones of contemporary international 
law - the principle of sovereign equality of States. 

The application of this principle in international relations is based on the assumption that the 
will of a State will always be duly and fully respected. This principle does not, however, 
exclude the possibility that a State under certain circumstances can find it desirable or 
otherwise appropriate to submit a certain case to the jurisdiction of another State. This case 
being the consequence of that State's own decision is the only example when a State may 
establish its jurisdiction in respect to another State. Where there is no expressly declared 
readiness on the part of one State to submit certain cases to the jurisdiction of another State 
be it by an oral agreement or by an international treaty, any attempts to establish the 
jurisdiction unilaterally (by internal law, by decisions of the courts or otherwise) must be 
considered to be contrary to international law. 

There is no rule in contemporary international law identifying possible exceptions from the 
immunity of States for certain areas of their activities (e.g. economy, finance, trade etc.). 

With reference to Section 47, para. 2, subpara. (a) of the enclosed Act the Permanent 
Mission underlines that this provision can in no way be viewed as forming an exception from 
the basic principle set forth in Section 47, para 1. This rule, quite on the contrary, confirms 
the respect for the principle of the sovereign equality of States since its sole aim is to ensure 
the indisputable and self-evident link that exists between a territorial State and an object 
forming a content of real property or rights relating to real property in the State concerned. 

Summing up, the Permanent Mission would like to note that since the concept of absolute 
immunity is shared by a considerable number of members of the international community, 
the correctness and purposefulness of the attitude that the International Law Commission, or 
to be more exact, its appropriate Working Group, has adopted in this respect on its thirtieth 
session last year, must necessarily be questioned. The Permanent Misssion has in mind 
particularly the following part of the above-mentioned Working Groups report:"A working 
distinction may eventually have to be drawn between activities of States performed in the 
exercise of sovereign authority which are covered by immunities, and other activities in 
which States, like individuals, are engaged in an increasing manner and often in direct 
competition with private sectors. ... In other words only acta iure imperii or acts of sovereign 
authority as distinct from acta iure gestionis or iure negotii are covered by State immunities." 
(U.N. document A/33/10, p. 388, para. 29). This approach to the topic in question cannot 
lead to any positive results, since it cannot be met in the affirmative by at least a significant 
part of the international community.*   
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(a) Registration no. CZ/4 

(b) Date 27 August 1987  

(c)  Author(ity) The Supreme Court of the Czechoslovak 
Socialist Republic (Nejvyšší soud 
Èeskoslovenské socialistické republiky) / 
Supreme Court Opinion Cpjf 27/86 published 
as Rc 26/1987 

(d) Parties - 

(e) Points of law  The Supreme Court expresses the opinion 
that: 

a) foreign diplomatic missions in the 
Czechoslovak Socialist Republic cannot be 
sued because they are organs of a foreign 
State and have no legal personality, which 
pertains only to the foreign State itself, 

b) the damage actions directed against a 
foreign State can be heard in Czechoslovak 
courts only if the foreign State voluntarily 
submits to their jurisdiction, 

c) submission of the foreign State to the 
hearing in Czechoslovak courts does not 
imply that the foreign State submits to their 
jurisdiction also as regards the execution of 
judgment.  

 

(f) Classification no. 0.c, 1.a, 2.a 

(g) Source(s) Sbírka soudních rozhodnutí (Collection of 
Judicial Decisions) 87, 9-10 

(h) Additional information The Opinion is not a decision in rem, but a 
commentary on and interpretation of Act No. 
97/1963 concerning private international law 
and the rules of procedure relating thereto, 
as amended 

(i) Full text - extracts - translation - 
summaries 

Appendix 1: Extract from Supreme Court 
Opinion  

Appendix 2: English translation of the extract 
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CZ/4 

Appendix 1 

  

V praxi soudù pøicházejí nìkdy žaloby o náhradu škody, jež jsou podávány proti 
zastupitelským orgánùm cizích státù. Pokud neplyne nic jiného z mezinárodní smlouvy, je 
nutno vycházet v takovém pøípadì z ustanovení §47 zákona è. 97/1963 Sb., nebo�  
zastupitelský orgán (velvyslanectví, vyslanectví) tu vystupuje jménem cizího státu, který je v 
uvedeném právním vztahu pasivnì legitimován. Žalobu o náhradu škody tu mùže ès. soud 
projednávat jen tehdy, jestliže se cizí stát podrobí jeho pravomoci. Podrobení se tomuto 
projednávání vìci pøed ès. soudem neznamená ovšem, že se cizí stát podrobil pravomoci i 
pokud jde o soudní výkon rozhodnutí. 

Správnì proto mìstský soud v Praze uvedl v odùvodnìní svého rozhodnutí o odvolání proti 
rozsudku vydanému obvodním soudem pro Prahu 6 ve vìci sp. zn. 8 C 111/82, v níž byla 
podána žaloba o náhradu škody proti velvyslanectví cizího státu a na této žalobì žalobce 
setrval, že diplomatické mise jsou zahranièním orgánem cizího státu a nemají právní 
subjektivitu, která tu náleží jen cizímu státu samotnému.  
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CZ/4 

Appendix 2 

 

From time to time the courts are required to deal with actions for damages directed against 
foreign diplomatic missions. Unless an international treaty provides otherwise, Section 47 of 
Act No. 97/1963 must be applied because the diplomatic mission acts on behalf of a foreign 
State which in this legal relation has the capacity to be sued. The damage action can be 
heard in Czechoslovak courts only if the foreign State voluntarily submits to their jurisdiction. 
However, submission to the hearing in Czechoslovak courts does not imply that the foreign 
State submits to their jurisdiction also as regards the execution of judgement.  

In the reasoning of its decision on an appeal against the judgment delivered by the District 
Court for Prague 6 in case ref. 8 C 111/82 where an action for damages was brought against 
a foreign embassy and the plaintiff insisted on the claim, the Regional Court in Prague 
correctly stated that a diplomatic mission is an organ of a foreign State and has no legal 
personality, which pertains only to the foreign State itself. 
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(a) Registration no. CZ/5 

(b) Date 1 November 2001 

(c)  Author(ity) The Government of the Czech Republic / 
Guarantee Agreement between the Czech 
Republic and Kreditanstalt für Wiederaufbau 

(d) Parties The Czech Republic and Kreditanstalt für 
Wiederaufbau (a corporation organised and 
existing under public law of Germany) 

(e) Points of law  In the Guarantee Agreement the Czech 
Republic (the Guarantor) waives its immunity 
(other than with respect to its property solely 
serving military, security or diplomatic 
purposes) from court, enforcement, 
arbitration or any other legal proceeding.  

(f) Classification no. 0.b.3, 1.b, 2.b 

(g) Source (s) - 

(h) Additional information 1. The Guarantee Agreement pertains to a 
facility agreement made between 
Kreditanstalt für Wiederaufbau and ÈESKÉ 
DRÁHY, státní organizace (state 
organization), in which KfW has agreed to 
make available a loan facility for the purpose 
of the partial financing of the rehabilitation of 
the Dìèín-Praha-Bøeclav railway line 
(Corridor I). 

 

2. The Guarantee Agreement is governed by 
the laws of the Federal Republic of 
Germany. 

 

3. Any dispute or difference between 
Kreditanstalt für Wiederaufbau and the 
Czech Republic out of or in connection with 
the Guarantee Agreement shall be referred 
to and finally settled by arbitration under the 
Rules of Conciliation and Arbitration of the 
International Chamber of Commerce. 

(i) Full text - extracts - translation - 
summaries 

Appendix: English text of the relevant 
provision of the Guarantee Agreement 
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CZ/5 

Appendix 

 

To the extent the Guarantor has or may acquire in any jurisdiction immunity from court, 
enforcement, arbitration or any other legal proceeding, the Guarantor hereby irrevocably 
waives such immunity (other than with respect to its property solely serving military, security 
or diplomatic purposes).    
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(a) Registration no. CZ/6 

(b) Date 15 December 1997  

(c)  Author(ity) District Court for Prague 6 / case No. E 
1426/97, decision of 15 December 1997 

(d) Parties in the case General Health Insurance Company of the 
Czech Republic / Embassy of the State of 
Palestine in the Czech Republic 

(e) Points of law  The Court stated in the decision that: 

a) The Embassy of the State of Palestine 
does not have legal personality - it is merely 
an authority of the State of Palestine; 

b) With regard to Section 47 of Act No. 
97/1963 concerning private international law 
and the rules of procedure relating thereto 
(see CZ/1), in the given case the State of 
Palestine could be subject to the jurisdiction 
of Czech courts only if it voluntarily submitted 
to such jurisdiction.  

(f) Classification no. 0.b.1, 1.a, 2.a 

(g) Source(s) - 

(h) Additional information By its decision of 15 December 1997 the 
District Court for Prague 6 corrected its 
previous erroneous decision of 30 
September 1997 on the same case ordering 
that the General Health Insurance 
Company's claim be satisfied by the taking 
(deducting) the debt off the debtor's 
(Embassy's) bank account. 

(i) Full text - extracts - translation - 
summaries 

Appendix 1: Copy of the decision of the 
District Court for Prague 6 of 15 December 
1997, No. E 1426/97   

Appendix 2: English translation of the 
summary of the decision 
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CZ/6 

Appendix 1 
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CZ/6 

Appendix 2 

 

 

The plaintiff (General Health Insurance Company of the Czech Republic) requested the court 
to order that the decision be executed by taking (deducting) the debt (sums charged in the 
payment assessment of the General Health Insurance Company) amounting to CZK 41,283 
off the debtor's (Palestinian Embassy's) bank account. In its decision of 30 September 1997 
the District Court for Prague 6 ordered execution of the decision. Having issued this 
decision, the same court by decision dated 15 December 1997 declared that the execution 
of the previous decision was inadmissible. In stating the reasons for this new and final 
opinion it referred to the provision of Section 47, para 1 of Act No. 97/1963 concerning 
private international law and the rules of procedure relating thereto, under which foreign 
States and persons who under international treaties or other rules of international law enjoy 
immunity in the Czech Republic are not subject to the jurisdiction of Czech courts, except for 
cases defined in  Section 47, para 3 of the Act. The court stated that the debtor identified in 
the motion to commence execution proceedings was merely an authority of the State of 
Palestine and thus had no legal personality and that the State of Palestine could be subject 
to the jurisdiction of Czech courts only if it voluntarily submitted to such jurisdiction. 
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(a) Registration no. CZ/7 

(b) Date 31 August 1995  

(c)  Author(ity) Superior Court in Prague / decision of 31 
August 1995, No. 10 Cmo 418/95-16  

(d) Parties in the case Petr Roith (provider of cleaning services) / 
Embassy of the Republic of South Africa in 
the Czech Republic 

(e) Points of law  The court stated in its decision that: 

a) The diplomatic mission of a foreign state is 
neither a natural nor a legal person and 
therefore has no capacity to be a party to the 
proceedings; 

b) Even if an existing entity, i. e. a state, is 
identified as the defendant the proceedings 
against it would have to be stopped on the 
grounds of the want of jurisdiction of courts of 
the Czech Republic arising from Section 47 
of Act No. 97/1963 concerning private 
international law and the rules of procedure 
relating thereto (see CZ/1).  

(f) Classification no. 0.b.3, 1.a, 2.a 

(g) Source(s) - 

(h) Additional information In the said decision, the Superior Court in 
Prague affirmed the decision of the Regional 
Commercial Court in Prague  of 8 March 
1995, No. 81 Ro 1618/94-8. 

(i) Full text - extracts - translation - 
summaries 

Appendix 1: Copy of the decision of the 
Superior Court in Prague of 31 August 1995, 
No. 10 Cmo 418/95-16  

Appendix 2: English translation of the 
summary of the decision 
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Appendix 1 
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CZ/7 

Appendix 2 

 

The plaintiff  (P. R., provider of cleaning services) applied to the Regional Commercial Court 
in Prague and claimed from the defendant (Embassy of the Republic of South Africa in the 
Czech Republic) the payment of CZK 30,000 in compensation for losses the plaintiff 
allegedly incurred due to the fact that he was not allowed to provide cleaning services for a 
period of six months. The Regional Commercial Court stopped the proceedings stating that 
the plaintiff identified as the defendant an inexistent entity, i.e. an entity which, under Czech 
law, does not have the capacity to be a party to the proceedings. The plaintiff lodged an 
appeal against this decision and claimed that the party he had identified as the defendant 
had acted in the contractual relation under the name which had been stated in the petition 
initiating the suit; the plaintiff  therefore held the view that the defendant does exist as a legal 
person. The Superior Court in Prague dismissed the appeal by the plaintiff and upheld the 
decision of the Regional Commercial Court. According to the Superior Court, the diplomatic 
mission of a foreign state is neither a natural nor a legal person and therefore has not the 
capacity to be a party to the proceedings. With reference to Section 47, para 1, of Act No. 
97/1963 concerning private international law and the rules of procedure relating thereto, 
under which foreign states and individuals enjoying in the Czech Republic immunity in 
conformity with international treaties or other rules of international law or in conformity with 
special Czech legal regulations shall not be subject to the jurisdiction of Czech courts, the 
Superior Court further stated that even if the plaintiff identified as the defendant an existing 
entity, i.e. a state, the proceedings against such a state would have to be stopped on the 
grounds of the want of jurisdiction of the courts of the Czech Republic. 
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(a) Registration no. CZ/8 

(b) Date 24 October 1997  

(c)  Author(ity) The Czech Republic (the Government of the 
Czech Republic, the Ministry of Finance of 
the Czech Republic) / Credit Agreement  

(d) Parties to the contract The Czech Republic (as guarantor); AERO 
Vodochody, a.s. (joint stock company) (as 
borrower); Canadian Imperial Bank of 
Commerce (as agent); Československá 
obchodní banka (Czechoslovak Commercial 
Bank), a. s.  (as local agent) 

(e) Points of law  In the Credit Agreement AERO Vodochody, 
a.s., (the "Company") and the Czech 
Republic (the "Guarantor") agree to waive 
and not to claim or plead any immunity that it 
or any of their property has or hereafter may 
acquire in connection with any legal action or 
proceeding related to the Credit Agreement. 

(f) Classification no. 0.b.3, 1.b, 2.b 

(g) Source (s) - 

(h) Additional information - 

(i) Full text - extracts - translation - 
summaries 

Appendix: English text of the relevant 
provision (Section 12.14) of the Credit 
Agreement 
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Appendix 

 

Each of the Company and the Guarantor irrevocably and unconditionally agrees to waive 
and not to claim or plead any immunity (whether sovereign or otherwise) that it or any of its 
property has or hereafter may acquire from any aspect of any legal action or proceeding to 
enforce or collect upon the Note, the Guarantee, any other Credit Document or any other 
Obligation or liability related to or arising from the transactions contemplated hereby, 
including, without limitation, immunity from jurisdiction or judgment of any court, immunity 
from execution of judgment, immunity from attachment prior to judgment or in aid of 
execution of judgment, or immunity from set-off or any legal process (whether service of 
notice or otherwise). The waivers contained in this Section 12.14 shall, among other things, 
be effective to the fullest extent permitted under the Foreign Sovereign Immunities Act of 
1976, of the United States, as amended, and shall be irrevocable and not subject to 
withdrawal for the purposes of such Act; provided, however, that the waiver of immunity 
contained herein shall not extend to property of the Guarantor (wherever situated) serving 
military, national security or diplomatic purposes of the Guarantor. The Company and the 
Guarantor affirm their respective representations that the activities contemplated by the 
Credit Documents constitute commercial activities of the Company and the Guarantor within 
the meaning of the Foreign Sovereign Immunities Act of 1976 and agree not to contest this 
characterization. 

 

 


