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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.



Internal Audit Agency Act, 2003 Act 658

Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.

2
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;



Internal Audit Agency Act, 2003 Act 658

(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.

2



Internal Audit Agency Act, 2003 Act 658

Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;



Internal Audit Agency Act, 2003 Act 658

(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.



Internal Audit Agency Act, 2003 Act 658

Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.



Internal Audit Agency Act, 2003 Act 658

(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.



Internal Audit Agency Act, 2003 Act 658

Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.

2
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8



Internal Audit Agency Act, 2003 Act 658

(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.



Internal Audit Agency Act, 2003 Act 658

ARRANGEMENT OF SECTIONS

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Section

el i e
agrwbdhkEO

16.
17.
18.
19.
20.

21.
22.
23.
24,
25.
26.
27.

©OCooNogakwNPRE

Establishment of Internd Audit Agency
Object of the Agency

Functions of the Agency

Governing body of the Agency
Membership of the Board

Functions of the Board

Tenure of office of members of Board
Allowances for members

Mestings of the Board

Disclosure of interest

Committees of the Board
Director-General

Functions of the Director-Genera
Independence and powers of the Director-General
Secretariat and other staff of the Agency

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Egablishment of Internd Audit Units

Action by the Agency

Exhibition of professonaism and competence
Integrity

Confidentidity

PART |l |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit

Funds of the Agency

Annud reports to the President
Regulaions

Offences and pendties
Interpretation

Trandtiond provison



Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.

2
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.

2



Internal Audit Agency Act, 2003 Act 658

Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.



Internal Audit Agency Act, 2003 Act 658

(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8



Internal Audit Agency Act, 2003 Act 658

(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.



Central Internal Audit Agency Bill Act 658

MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.



Internal Audit Agency Act, 2003 Act 658

(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.

10
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.
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Act 658

THE SIX HUNDRED AND FIFTY-EIGHTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED

THE INTERNAL AUDIT AGENCY ACT, 2003

AN AcT to edtablish an Interna Audit Agency as a centrd agency to co-ordinate,
facilitate, monitor and supervise internd audit activities within Minigtries,
Departments and Agendies and Metropalitan, Municipa and Didrict Assemblies
in order to secure quaity assurance of interna audit within these ingtitutions
of State; to provide for the Board of the Internal Audit Agency and to
provide for connected purposes.

DATE OF ASSENT: 31st December, 2003.
Be 1T ENACTED by Parliament asfollows

PART | —ESTABLISHMENT AND FUNCTIONSOF THE | NTERNAL AUDIT AGENCY
Establishment of Internal Audit Agency
1. Thereisegablished by thisAct an Internal Audit Agency.

Object of the Agency

2. The object of the Agency is to co-ordinate, facilitate and provide quadity
assurancefor internd audit activitieswithinthe Ministries, Departmentsand Agencies
and the Metropolitan, Municipa and Didtrict Assemblies.
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Functions of the Agency
3. (1) TheAgency shall set sandardsand proceduresfor the conduct of interna
audit activitiesin the MDAs and MMDAs.
(2) TheAgency shdl ensure that
(a) financid, managerid and operating information reported interndly
and externdly is accurate, reliable and timely;
(b) the financid activities of MDAs and MMDAS are in compliance
with laws, policies, plans, standards and procedures,
(c) nationa resources are adequately safeguarded;
(d) nationd resources are used economicaly, effectively and efficiently;
(e) plans, gods and objectives of MDAs and MMDAS are achieved;
and

(f) risks are adequately managed in the MDAs and MMDAS.

(3) Without limiting subsections (1) and (2), the Agency shall

(a) promote economy, efficiency and effectivenessin the adminigration
of government programmes and operations,

(b) prepare plans to be approved by the Board for the development
and maintenance of an efficient internd audit for the MDAs and
MMDAS,

(c) fadlitate the prevention and detection of fraud; and

(d) provide a means for keeping the MDAs and MMDASs fully and
currently informed about problems and deficiencies related to the
adminigtration of their programmes and operations and the necessity
for appropriate corrective action.

(4) TheAgency shdl monitor, undertakeingpectionsand evauatetheinterna
auditing of the MDAs and MMDAs.

Governing body of the Agency
4. TheAgency shdl have agoverning Board known asthe Internd Audit Board.

Member ship of the Board
5. (1) The Board shdl conss of the following members gppointed by the
President acting in consultation with the Council of State:
(a) achairperson;
(b) the Minister responsible for Finance or a representative of the
Miniger;
(c) the Minigter for Locad Government and Rural Development or a
representative of the Miniger;
(d) the chairperson of the Public Services Commission or arepresenta-
tive of the chairperson;
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(e) the Director-Genera of the Agency appointed under section 12 of
thisAct;
(f) two other members appointed from the private sector; and
(g) two professional accountants each with not less than ten years
experience in the professon nominated by the Council of the Inditute
of Chartered Accountants (Ghana).
(2) The Presdent shdl in appointing members of the Board have regard to
the integrity, knowledge, expertise and experience of the persons and in particular
their knowledge in matters relevant to the functions of the Agency.

Functions of the Board
6. The Board shdl formulate policies for the Agency and shall

(a) etablish gppropriate sructures for the effective and efficient execution
of the object of the Agency;

(b) secure the achievement of the object of the Agency;

(c) approve plans for the development and maintenance of an efficient
interna audit for bodies and indtitutions to whom this Act applies,
and

(d) take reasonable and timely action on the reports submitted to it by
the Director-Generdl.

Tenure of office of members of the Board

7. Members of the Board other than ex-officio members shdl hold office for a
period of four years and are on the expiration of that period digible for re-gppoint-
ment except that a member shal not be gppointed for more than two terms in
succession.

Allowancesfor members
8. Members of the Board other than the Director-Generd shall be paid such
alowances as the President in consultation with the Minister may gpprove.

M eetings of the Board
9. (1) The Board shdl meet at such times and places as the chairperson may
determine but shall meset at least once every three months.

(2) Thecharperson may at any time, and shdl, on the written request of the
Director-Generd or four other members of the Board, call a specid meeting of the
Board.

(3) At each meeting of the Board the chairperson shal preside and in the
absence of the chairperson, amember of the Board el ected by the members present
from among their number shal preside.
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(4) Thequorum for ameeting of the Board shal be three membersincluding
the Director-Genera or the person acting as Director-General.

(5) A decidon at amesting of the Board shall be that of the mgority of the
members present and voting and where there is equality of votes, the chairperson
or the person presding shall have a second vote.

(6) TheBoard may co-opt aperson to act asan adviser at itsmeetings but a
co-opted person is not entitled to vote at a meeting on ametter for decison by the
Board.

(7) The vdidity of any proceedings of the Board shdl not be affected by a
vacancy in its membership or by adefect in the gppointment or qudification of any
of itsmembers.

(8) Subject to this section, the Board shal regulate its own procedures.

Disclosure of interest
10. (1) A member of the Board who is directly or indirectly interested in a
matter being considered or dedlt with by the Board shall disclose the nature of the
interest a a meeting of the Board and shdl not take part in any ddiberation or
decision of the Board with respect to the matter.
(2) A member who falsto disclosean interest under subsection (1) isliable
to be removed from the Board.

Committees of the Board

11. The Board may for the discharge of its functions gppoint committees com-
prisng members or non-members or both and may assign to a committee such
functions of the Board as the Board may determine except that a committee com-
posed exclusively of non-members may only advise the Board.

Director-General

12. (1) There shdl be appointed by the Presdent, in accordance with article
195 (1) of the Congtitution an officer who shall be the chief executive of the Agency
and be designated the Director-Generd.

(2) The Director-Generd shdl not, while holding office, occupy any other
office or employment which is likely to conflict with the duties of the Director-
Generd whether or not there is remuneration attached to it.

(3) Notwithstanding subsection (3), the Director-General may with the
goprova of the Board act asamember of acommission gppointed by the Government,
to enquire into any matter affecting accountability, management and governance.

(4) Subject to the provisons of this section, the Director-Generd shdl be
appointed on terms and conditions specified in the Director-Generd's letter of
appointment.
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Functions of the Director-General
13. () TheDirector-Genera shdl, subject to directions of the Board on matters
of policy and subject to this Act, be responsible for the day-to -day management
and adminigration of the Agency, and may make such decisonsand exercise powers
that are necessary for the attainment of the object and functions of the Agency.
(2) Without limiting subsection (1), the Director-Generd shall
(a) securethe execution of the policies of the Board;
(b) makeregular reportsto the Board on the management and operations
of the Agency;
(c) providethe data, tatistics and advice necessary for the formulation
of policiesfor the attainment of the object of the Agency; and
(d) perform such other duties as the Board may direct.

I ndependence and power s of the Director-General

14. (1) Subject to the Condtitution and this Act the Director-Generd, in the
performance of the functions as Director-Generd isnot subject to the direction and
control of any other person or authority but a public body, organ or the head of an
MDA or an MMDA may request the Director-General to carry out such specific
investigations as may be consdered reasonable by the Director-Generd.

(2) The Director-Generd or a person authorised by the Director-Genera
isentitled

(a) to be given such information and explanations as the Director-
Generd may request in the performance of duties under this Act;
and

(b) to ingpect books, records and offices in the performance of duties
under this Act or any other enactment and shall be given accessto
the books, records and offices on demand.

(3) Wherethereisany criticd financia or economic crigsor exigency which
requiresimmediate action and thereisinsufficient timeto cal ameeting of the Board,
the Director-Generd may with the concurrence of the chairperson of the Board
exercise the powers of the Board and take such action as may be necessary.

(4) Where any action has been taken by the Director-General under
subsection (3), the Director-General shdl as soon as practicable call a meeting of
the Board to report the action taken for ratification or review by the Board.

Secretariat and other staff of the Agency
15. (1) Thereshdl beasecretariat of theAgency, the head of which shdl bethe

Director-Generdl.
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(2) There shdl be gppointed by the President in accordance with article
195 (1) of the Condtitution such other public officers asthe Agency may requirefor
the performance of its functions.

(3) Theremay betransferred or seconded to theAgency such public officers
as may be requested by the Director-Genera and approved by the Board.

(4) ThePresdent may, inaccordancewith article 195 (2) of the Congtitution,
delegate the power of appointment under this Act.

PART ||—INTERNAL AUDITUNITSFORM DASANDM MDASs

Establishment of internal audit units
16. (1) Thereshdl beestablished in each MDA and MMDA, an internd audit
unit which shal condtitute a part of the MDA or MMDA.

(2) Thereshdl beappointed for each interna audit unit, personne required
to ensure an effective and efficient interna auditing of the MDA or MMDA
concerned.

(3) Aninternd audit unit established under subsection (1) shal in accordance
with this Act and standards and procedures provided by the Agency, carry out an
internd audit of itsMDA or MM DA and shdl submit reportson theinternd audit it
carries out to the Director-Generd of the Agency.

(4) Theinternd audit unit of an MDA shdl submit acopy of itsinternd audit
report to its management body and such other personsasitisrequired to submit the
report.

(5) (&) The autonomous bodies of the Congtitution shal be subject to the
gandards and procedures of the Agency and shal haveinternal audit
units.

(b) The internal audit units of the autonomous bodies shal not be
subject to the Agency but shall be subject to the Auditor-Generd.

(c) A copy of theinterna audit report of an autonomous body shal be
submitted to the Auditor-Generd.

(6) A copy of aninterna audit report of an MM DA shall be submitted to its
Regiond Co-ordinating Council.

(7) A Regiond Co-ordinating Council shal furnish theAgency with a copy
of aninterna audit report submitted under subsection (6).

(8) TheAudit Report Implementation Committeesof MDAsand MMDASs
as established under section 30(1) of the Audit Service Act, 2000 (Act 584) shall
be respongble for the implementation of the recommendations of theinterna audit
reports.
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Action by the Agency

17. The Agency may upon examinaion of an interna audit report, take such
action as it congders gppropriate including recommendation of prosecution and
disciplinary action in respect of any breaches found.

Exhibition of professionalism and competence
18. Internd auditors operating by virtue of thisAct,

(a) shdl exhibit the highest level of professondism in the gathering,
eva uation and communication of information when auditing and shdl
act only in areasfor which they have the necessary knowledge, skills,
experience and competence;

(b) shdl performinterna auditing in accordancewith Generaly Accepted
Principles of Internd Auditing and the sandard and guiddines of the
Agency as established under section 3(1); and

(c) ghdl inthe performance of their work make a baanced assessment
of dl issuesof relevanceto thework and should not beinfluenced by
their persona interest or the interests of other persons.

Integrity
19. Internd auditorsto whom thisAct gpplies shdl

() perform their work with honesty and diligence;

(b) not knowingly beaparty to any illegd activitiesor engagein actsthat
discredit the work of internal auditing or the MDA or MMDA,;

(c) makedisclosuresrequired by law and the standards and procedures
as established under section 3(1);

(d) not participete in any activity or rdationship that may impair or is
likely to be teken to impair unbiased assessment, induding an activity
or arelationship that may bein conflict with theinterests of the MDA
or MMDA;

(e) not accept anything or any favour that may impair or might be taken
to affect their professona judgment; and

(f) disclosedl materid factsknown to them, the non-disclosure of which
may distort any reporting activity.

Confidentiality

20. (1) Internd auditors shall respect the value and ownership of information
they recelve and shdl not disclose information without authority unless there is a
legal or professond obligation to do so.

(2) Internd auditors shal be prudent in the use and protection of informa
tion acquired in the course of their duties.

8
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(3) Interna auditorsshdl not useinformeation for any persond gainor inany
manner that would be contrary to thisAct or detrimental to the legitimate and ethical
objectives of the Agency, MDAs and MMDAs.

PART | I |—FINANCIAL AND M ISCELLANEOUSPROVISIONS

Accounts and audit
21. (1) TheAgency shal keep proper books of account and other recordsin
relaion to these in aform determined by the Controller and Accountant-Genera
and approved by the Auditor-General.
(2) TheAgency shdl, not later than three monthsafter the end of thefinancia
year, submit for audit to the Auditor-Generd, its books of account and records.

(3) TheAuditor-Generd shdl, not later than three months after the submis-
son under subsection (2), audit the books of account of the Agency.

(4) Thefinancid year of the Agency shdl be the same asthe financid year
of the Governmen.

Funds of the Agency
22. Thefundsof the Agency are
(a) moniesprovided to the Agency by Parliament for thedischarge of its
functions, and
(b) moniesthat accrueto the Agency.

Annual report to the President
23. (1) TheBoard shdl not later than three months after the end of each financid
year submit to the President areport of the activities of the Agency in respect of the
preceding financid year and shdl in the report
(a) gateitsfindingson activities of the internd audit units of the MDASs
and the MMDAS,
(b) provide details of its expenditure for the preceding financid year as
compared with its budgeted expenditures for that year.
(2) ThePresdent shal causethereport with such commentsasthe President
determines, to be laid before Parliament by the Minigter.

Regulations
24. (1) ThePresdent may, onthe adviceof the Board, by legidativeinstrument
prescribe Regulations necessary for the effective implementation of this Act.
(2) Infurtherance of subsection (1) Regulations may be madein respect of
(a) the persons or bodies to whom reports of the internd audit units
shdl be distributed by the Board;

9
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(b) the protection of interna auditors; and
(c) any other matter in accordance with this Act.
(3) Any Regulations made under this section may be sgned by a Minister
authorised by the President.

Offences and penalties
25. (1) Any person who

(a) givesthe Director-Generd any information or explanation which the
person knows to be false or which the person has no reason to
believe to be true contrary to section 14 (2) (a);

(b) failsto producefor ingpection by the Director-Genera or otherwise
falls to give the Director-Generd access to any book, record or
office when requested by the Director-Genera contrary to section
14 (2) (b);

(c) wilfully suppresses any information or explanation required by the
Director-Generd; or

(d) obgtructs the Director-Generd in any way in the performance of
functions under thisAct;

(e) provides information which the person knows to be fase or which
the person has no reason to believe to be true to an internd auditor,

commitsan offence and isliable on summary conviction to afine not lessthan 1,000
pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(2) Any interna auditor who acts in breach of any of the provisons of
sections 18, 19 or 20 shdll be subject to such action asthe Board shall recommend
induding crimina prosecution.

(3) Any member of saff or employee of the Agency who

(a) demands or takes a bribe, gratuity, recompense or reward for the
neglect, omission, commission or performance of duty under this
Act;

(b) wilfully fallsto report to the Director-Generd any abuse or irregularity
that comesto the notice of the personin the course of the performance
of duties under this Act; or

(c) makesany report to the Director-Genera which the person knows
to be fase or which the person has no reason to believe to be true

commits an offence and is liable on summary conviction to a fine of not less than
1,000 pendty units or to imprisonment for aterm not exceeding 5 years or to both.

(4) For the purposes of subsection (1), the Director-Generd includes any
officer acting under the ingtructions of the Director-Generd.
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I nter pretation
26. InthisAct unlessthe context otherwise requires,

“Agency” meansthe Interna Audit Agency established under section 1;

“Board’” meansthe Board of the Internal Audit Agency;

“Miniger” means the Minister responsible for Finance;

“MDA” means Minidries, Departments and Agencies and includes dl
government bodies and indtitutions thet recaive government subvention
whally or partidly;

“MMDA” means Metropolitan, Municipa and Didrict Assemblies.

Trandgtional provison

27. (1) Internd audit officers and dl public officers performing internd audit
work inany MDA or MMDA immediately before the coming into force of thisAct,
ghdl upon the coming into force of this Act be deemed to congtitute the members of
an internd audit unit of the MDA or MMDA for the purposes of this Act.

(2) Notwithstanding subsection (1), public officers performing interna
audit dutiesin an MDA or MMDA on the date of the coming into force of this Act
may be re-assigned to such internd audit units as the appointing authority may
determine,

Date of Gazette notification: 31st December, 2003.
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MEMORANDUM

As part of the reforms under the Public Financial Management Reform
Programme, ascoping study for the establishment of internal control audit functions
in Minigtries, Departments and Agencies and Metropolitan, Municipa and Didtrict
Assemblies was carried out. It resulted in proposds for the establishment of a
Centrd Interna Audit Agency to enhance efficiency, accountability and trangparency
in the management of resources in the public sector.

Hitherto, under the Financid Adminigtration Decree, 1979 (SMCD 221), the
Auditor-Generd had the lega mandate to carry out internd audits in the MDA's
and the MMDA'sbut areview of thisinternd audit function revedled limitationson
the scope of the audit function and an unsatisfactory reporting relationship.

The Bill establishesthe Centrd Internd Audit Agency andisdivided intothree
Parts. The object of the Agency is to co-ordinate, facilitate and provide qudity
assurance for internd audit activities within the public sector. It isto operate as an
gpex oversght body. The Agency isto set standards and procedures and included
among the functions in clause 3 is the duty to ensure that the financia, manageria
and operating information reported interndly and externdly is accurae, reiable
and timely.

The governing body of the Agency is the Board set up in clause 4. It
comprises a membership of seven with the Minister for Finance and the Minigter
for Loca Government and Rurd Development or their representatives as mem-
bers. The Chairman of the Public Service is dso a member and there are two
members from the public sector. The members are to be gppointed having regard
to their integrity, knowledge, expertise and experience in matters rdlevant to the
Agency.

It is the function of the Board to formulate the policy of the Agency and to
establish gppropriate structures for the effective and efficient execution of its
mandate. (clause 6). Each MDA and MMDA isto haveits own internd audit unit
as opposed to the current Situation wherethe function is largely performed by staff
of the Controller and Accountant-Generd's Department. This policy accords with
section 120 of the Loca Government Act, 1993 (Act 462) which requiresMMDA's
to have an Interna Audit Unit. The point must be made that severd bodies estab-
lished as statutory corporations have in their respective enactments provison on
gppointment of interna auditors for the organisation. These interna auditors areto
submit their reportsto the Agency (clause 16).
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The Board may have committees (clause 11) and it is anticipated that these
will be st up with responghility for issues related to standards, ethics, training,
research and other technical and professona matters.

The secretariat of the Agency is headed by a Director-General who is
gppointed for aterm of five years and is digible for re-gppointment for a further
term not exceeding five years (clause 12). Provison is made for the independence
and powers of the Director-Generd in clause 14.

Part |1 of the Bill isoninterna audit units. Clause 15 establishes internd audit
unitswhich eech MDA or MMDA isrequired to have. The reporting requirements
are spdt out in the clause. The supervisory role of the Agency is provided for in
clause 17. The ethics of interna auditors is specified in clauses 18, 19 and 20.
These rdateto professonaism and competence, integrity and confidentidity. Internd
auditors are expected to keep confidence, vaue and own the information they
receive.

Part 111 of the Bill relates to financial and miscellaneous matters such as
accounts, audit and funding. The Board is answerable to the President. A report on
the activitiesand operations of the Agency isto be prepared annually and submitted
to the Presdent with acopy to the Auditor-General (clause 23). Regulaionsareto
be made by the President on the advice of the Board and are to be signified under
the hand of a Minister authorised by the President.

Thereare pendtiesfor providing falseinformation and failure to produce docu-
ments requested by the Director-General. These are contained in clause 25.

Finaly clause 27 provides for trandtiond matters. These relae to internd
audit officers and dl public officers performing internd audit work in MDA's and
MMDA'swho are to congtitute the membership of theinterna audit units under the
Act. It isaso possible for public officers performing internd audit dutiesto bere-
assigned to other internal audit units.

HoN. YAW OSAFO-MAAFO, MP
Minister of Finance

Date: 26th June, 2003.



